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August 20, 2009

Maine Department of Environmental Protection

Bureau of Land and Water Quality

Division of Land Resource Regulation

Attention Please: Jim Cassida, Acting Director, Lorraine Kelly and Colin Clark,
Field Services and Enforcement Officer

re: Application # L-24420-4P-A-N Southport
Southport Tax Map #25, Tax lot 12-3 (formerly
part of 12-1) Owners: Michael E. and Diane W.
Traphagen, DEP Field Determination D # 6280
and July 31, 2009 documentation of tributary
stream location by Richard P. Baker, Shoretand

Zoning Coordinator

.. Please accept_the following as response and protest. to the unsigned and
undated DEP *Department Order” Draft Decision with cover letter dated and
received August 18, 2009 and with response due August 25, 2009 by 5:00PM.
My request for.a public hearing of this matter was not approved by the DEP.
Although the application- number remains the same, this application bears little
resemblance to the original. | contest this draft decision on the basis of a
substantial amount of misinformation having been submitted.

The third time the Southport Code Enforcement Of‘ﬂcer; Ralph Spinney, found
many major trees being cut down without a permit in the immediate area of the
proposed dock. and access, he called the DEP to the site. This is where this case

began,
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“The Town of:Southport has extremely narrow parameters when considering a
dock application. The Town relies upon the DEP to make a thorough review of
- the accuracy and veracity of information submitted by an applicant or his agent.
"The DEP has found the information submitted by the applicant and the
applicant’s’ agent, L. Stockwell, to be repeatediy false and/or misieading.

Consideration of “operational need” is not supported by somecne attempting to
improve the commercial value of a parcel of land which has not even been
established as a building lot. Would this requested permit then be used as
authorization to cut down even more trees to open up the view of the water
from the .advertised lot? Access to this proposed dock is within approximately
30 feet of the documented tributary stream/wetlands of special significance.

Citing a lack of operational -need, the DEP recently denied another permit
- application for a dock at the first house on the left on Joppa Road, Southport:
Map 4, Lot 13. The spec house was under construction by Poland Builders and,

of course, no one was in residence. _~ folse , 4- 23170646 A-nl o3 appis,a

an, -2 - Ol
On page 2 of the Draft Decision, the following statement appears: “The
-applicants ‘stated that due to the proximity of the proposed project, the shell
midden will not be disturbed or altered.” A report by the Maine Archeological
Society titied “The Cameron Point Excavation at Southport island, Maine,” which
describes and presents numerous photographs of the many artifacts aiready
discoverad at the site, has been previously submitted to the DEP along with a
---statement-rn a letter from-the -Pencbscot: ‘Nation; dated -November,-2008 by -
Bonnie Newsom, THPO Shi requests' “|f-Native American cultural materials are
encountered dunng the course of the project, please.contact me.” Early in June,
as Southport Code Enforcement: officers measured and found a major
discrepancy between staked 75 foot. Shorelands set-back and an actual
- measurement of 58 feét, Code Enforcement: Officer, Henry Berne observed and
remarked about the shells ‘of the shell midden at the exact location of the
proposed dock where the mound extends north from the previously excavated

site.




[ O N A T L

Page 3.0f 4

On page 3 of the Draft Decision, mention is made that .“According to
Geographic: Information Systems (GIS) mapping software, there are no mapped
areas of significant wildlife habitats or inland fishery habitat ‘associated with

proposed., project site.”. Regardless of any GIS- mapping having been

accomplished, there exists on the-Subject lot deer, moose on occasion, rabbits,
skunks, porcupine, mink, squirrels, red fox, fishers, chipmunks, red squirrels,
ospreys, eagles;:other migratory birds, salamanders, turtles; a large variety of
- wetland plant life and lady slippers. The applicant’s-agent has also been
deficient with regard to identifying marine life in the area of the proposed dock.

A statement.-on page 3 -of the- Draft Decision reads: “The applicants
investigated the use of nearby boat launching facilities and marinas. The only
public pier is on Southport Island and is known as the Newagen Town Landing.
There is no large boat faunch at this facility; the pier allows use by skiffs only.
Further, there is a waiting list of several years for moorings in Townsend Gut.
The Town of Southport has recently bought a parcel in Cozy Harbor and the
construction of facilities, such as a pier, are still in the discussion stage. The
waiting list for Cozy Harbor is over 10 years. A boatyard is present in the Town
of Southport, known as ‘the Boothbay Region Boatyard. However, the

... applicants stated that this facility is considerably costly. Due to the restrictions

presented by -these locations, the applicants determined that these altemnatives
were not feasible. The applicants acknowledged that they have a pier on
property that they own in the Town.of Boothbay. However, the applicants wish
to have access to the resource on the site of the proposed project.” With all

- ---this-detailed -investigation;-and-whereas -the Newagen-Town-Landing-is more - -

than 5 miles away, the applicant fails to méntion a large, free, public faunching
ramp and dock less than 1/2-mile away from the proposed dock site, also on
Townsend Gut. In addition, whereas the-applicant states the necessity of the
proposed dock.for his 39 foot.and. 20 foot boats, he no longer owns the 39
foot boat and maintains the 20 .foot boat at his nearby, new 40 foot dock.
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.. Please include’ the eleven: Ietters which | have- prewously submitted to the file in

response to the continually chariging specifications of .this application and in

..+ protest:to therequested DEP approval. Thé dates of my letters are; May 19™,
.+~ 2008, November-12%, 2008, November: 1.7, 2008 January 8%, 2009, January
© 28,2008, January. 27%, 2009, February 20, 2009, February 26, 2009, March

10, 2009 March 11, 2009 and April 1?“‘ 2009

Todd Park Merolla

Cc: M. Cooper, Esq.
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April 17, 2009

Maine Department of Environmental Protection

Bureau of Land and Water Quality

Division of Land Resource Regulation

_Attention Please: Jim Cassida, Acting Director, Beth Callzhan, Project Manager
and Colin Clark, Field Services and Enforcement Officer

re: Application # L-24420-4P-A-N Southport
Southport Tax Map #25, Tax lot 12-3 {formerly
part of 12-1) Owners: Michael E. and Diane W.
Traphagen, DEP Field Determination ID # 6280

Please accept the following as response and protest to the unsigned DEP
“Department Order” Draft Decision with cover letter dated and received April
15, 2009 and with response due April 16t, 2009 by 12:00PM. This misstated
. deadline was subsequently-corrected by Jim Cassida and changed to Aprit 21,
2009 by 5: 00 PM. My initial request for a public hearing of this matter has been
denied by the DEP and we are now past the documented DEP Statutory Final

Decision date of April 8, 2009. (Please see Exhibit 1)

Page 1, 1.7A- On October 15, 2007, Colin Clark and Chris Redmond (also an
enforcement officer,) thoroughly mspected the subject site, including a large
plateau on the western half 6f the property. Whereas the stream had sometime
in the past-been “reinforced” with' small river stones in the immediate area of
the moss-covered bridge, it wa$ determined that the stream, as per NRPA
definition, starts approkimately twelve feet downstream from the moss-covered
bridge which exists at the northernmost edge of the property line and where a

spring feeds into the stream.
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The result of two field determinations (#61 19 & #6280) was that there is a-
stream present on the Subject lot, NOT a “man-made drainage ditch” as stated

by the applicant.

On February 13", 2007, Lauren Stockwell, agent for the Traphagens, states in a
letter to Bruce Tindal, Real Estate Broker for Traphagens, who has listed this lot
for sale since 2005, that “Wetlands and streams are regulated at the State
level under the Natural Resources Protection Act (NRPA)} (38 MRSA Sect. 480-A
to 480-Z) by the Maine Department of Environmental Protection (DEP.) Under
d 5 this regulation, the freshwater-wetland on the property meets the definition of
freshwater wetland of special significance {(W0S5) because it is located within
250 feet of a coastal wetland.” (Letter attached, please see Exhibit 1-A)

On June 30, 2008, Lisa Vickers, a then DEP staff member in Augusta,
accompanied Stockwell to the subject site in order to re-determine the start of
the stream, once again, in accordance with NRPA definition. While on Southport,
Vickers visited the Southport Town Hall and told Southport Code Enforcement
Officer, Ralph Spinney that she was not aware of the previous DEP stream
location determination made by Chris Redmond and Colin Clark. Then also on
June 30, 2008, Stockwell sent an e-mail to Vickers stating “I considered the
upper portion (furthest from the coast) to be wetland and the end closest to
the shore to be wetland with a small intermittent stream. Again, | was not
aware that the swale had been dug out by backhoe when | made my
determination or | would have considered the upper end to be a ditch.” {(Letter
attached, see Exhibit 2)

On October 6, 2008, Vickers writes to Stockwell “Based on my site visit, |
estimate the str'eam begins in the vicinity ef picture labeled as #10 and
indicated Wlth an arrow. Please note that this is only an estimate (sic,) based
on the pictures.and has been determmed by the definition of a river, stream, or
brook defined in 38 MRSA Sect. 480-B ‘of the Natural Resources Protection Act
(NRPA.)” .| did. ‘not see a charingl between defmed banks as indicated by
pictures labeled 1-8." At the ‘direction of Traphagen to “clear the land for

' constructlori," Boothbay Tree and Landscape Co. felled many large trees along

the shoreline without a permit and-dragged the enormous tree trunks with an

engine-powered winch through the property, through the stream bed and to the
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road, resulting in unclear stream bank definition in the section of the stream
which Vickers is referring to. After three visits to stop this illegal tree
removal/clearing, Ralph Spinney called the DEP to the site. (Letter attached,
see Exhibit 3)

B.- This summary is based upon the unsubstantiated opinion of Stockwell that
the subject stream is “intermittent” and “low value.” The dimensions stated are
under-estimated and the proposed stream relocation setback dimensions are
based upon a misstated location of the start of the stream. The 75 foot, 18"
culvert specified by Knickerbocker Group Builders, which has been specified at

- various-lengths throughoutthe -application  process, is proposed to redirect the -

existing tributary stream uphill, irregardless of natural flow. In addition, there is
not one, but TWO 18" culverts feeding the stream along with natural drainage
from my entire garden and the before-mentioned spring which would now be
directly under the northwestern corner of the proposed house. The amount of
fill necessary -to establish- the proposed house -above -existing and sometimes
flooded grade, along with insufficient proposed capacity for the proposed
relocated stream combine to insure that my property would become periodically
flooded and at best, remain permanently wet.

In addition to the relocation of a tributary stream, two building sites, driveways
and septic area, a new dock is proposed. In addition to the DEP customarily
denying dock permits on the basis of a lack of "operational necessity” in an
instance where there is no existing residence, the application for a dock does
not meet the land use ordinance requirements of the Town of Southport.
Application for a dock is made to the DEP on the basis of a purported “elderly
gentleman” who may be-interested in purchase of the lot.

C.- In addition to the mioss-covered. bridge that constitutes part of the legally-
defined easement/existing driveway -accessing my’ property, there exists a
wooden bridge, closer to the.: ‘0cean, which spans the tributary stream and
wetlands. The proposed plan |Ilegally redirects my- driveway, making a sharp turn
to the north and- alcng withr then terminating it:in the middle of the stream,
makes access of utlllty repalr vehlcfes |mpossrble

March 11, 2009. Previously, Beth Callahan had assured me that she would be
unable to inspect the property while there was still snow cover. There was still
plenty of snow on the ground until the very end of March 2009.

2. Mention is made of "department staff" visiting the proposed project site on -

_ﬁ)

K
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| have submitted a report by the Maine Archeological Society titled “The
Cameron Point Excavation at Southport Island, Maine.” It is this report, not |,
that delineates all-the Native American artifacts found within a limited area of a
very large sheli midden.which extends along much of the shoreline of the J,:*Il}rD
subject lot, including the area of the proposed dock/pier site. In a letter from we
the The Penobscot Nation on approximately November 21, 2008, Bonnie ”;u,i '
Newsom, THPO states “If Native American cultural materials are encountered
during the course of the project, please contact me.” (Letter attached, please

see Exhibit 4)

- 3.- “...blasting may be anticipated for utilities and/or drainage systems.” Should
- -the-anticipated blasting take place; aneighbor’s-potable water well at very close: - - |
proximity to the proposed construction.site areas will likely be affected.
“The interested party disagreed with DEA’s recommendations and asserted that
an over-sized and buried culvert would increase the likelihood of flooding in the
area and is incompatible with the natural setting of the area.” | have not stated
- anything -which could-be-interpreted-as an-over-sized culvert causing-flooding. - -
- What | have.great concerr_niaboﬂt, as mentioned above, is flooding caused by
first, not having the DEP/Tier 3-required 2 foot interval topographical map to
establish existing and proposed elevations on this site, and second, insufficient
provision for accommodating water flow from two 18" culverts, natural drainage
from large, open garden areas, including a stone swale which directs flood water
to the existing stream and the natural flow of water from the contributory
spring. All of this resulting flooding will be further exacerbated by substantial fij}
used in proposed building and driveway areas. Also, it does not take much
.. imagination to feature what large areas of riprap and 75 feet of exposed
concrete conduit would look like in the very middle of a natural woodland
setting between the tributary stream, wetlands and the ocean. |

.. 4.- Irregardless of : :GIS: mapplng havmg been.accomplished, there exists-on the
subject lot deer, moose on. occasmn rabbits, skunks, porcupine, mink, squirrels,
red fox, fishers, chlpmunks,)red squirrels, ospreys, eagles, other migratory birds,

: Lsalamanders turtles ‘a Iarge varlety of wetland. plant life and:lady slippers. The
-appllcant 5-agent: has: been defument with regard to: identifying marine life-in the
area of the proposed dock The DMR recommended ‘that construction should

only be done when | no water is presént in the stream The fact is that even on
the drlest day of July. there is always water present inthe tributary stream,
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6.- “...50 square. feet of freshwater wetlands of special significance associated
with the stream bed will be impacted.” Due to grossly incorrect dimensions
associated with the ‘amount of tributary stream being impacted by the
proposed development, this figure, once again, is vastly underestimated. With
no alternative development site considered, such as the other hailf of the

K
‘ W Y : :
Y- /\)broperty which lies to the west of the driveway, it does not seem reasonable to

be impacting ANY of the wetlands of special significance. The grade necessary

to transversely access the large plateau area on the western side of the
property is no steeper than that being proposed on the eastern half, Both areas
have large ledge outcroppings and areas of steep slopes. One area of major

“{edge’ outcropping-dropping -off-in-a" steep slope to the tributary stream and = -

wetlands of special significance to the south of the wooden bridge is directly
adjacent to.and below the area designated for a septic system. The setback of
barely 75 feet as shown on the proposed plan of development is actually far
less than 75 feet as horizontal measurement of areas of 30% slope or greater

- -is-not-counted: In- addition-the Maine- Subsurface Waste Water Disposal-Rules - - |-

specify a true 100 foot (horizontal,) set back of septic field area from wetlands
of special significance. Again, the DEP-required 2 foot interval topographical
. map for Tier 3 applications would demonstrate this.

In October 2006, with the property being advertised for sale by the applicants’
real estate broker, | was shown the property by a Maine-licensed real estate
broker and brought both wetlands and surveying experts with me to determine
the value of the parcel based upon potential for development. Whereas | had
and continue to have no interest in building anything on the subject parcel and
only wished/wish to continue to preserve this land as it had been in the past as
part of my garden, still [ recognize that as a building lot it would be more
valuable, As a result, | have a survey by a Maine-licensed surveyor, Roderick H.
Craib Jr. of Maine Coast. Surveying which -incorporates wetland and stream
delineation by the highly -regarded-Soil :Scientist, David Marceau of Gartley &
Dorsky Engineering and- Survey Inc.: This. stamped and certified survey, dated
October. 30, 2006 has béen presented to:Colin Clark at the DEP.in Augusta.
*There are a number of substantial differénces between this documented survey
and what is claimed by the agént for the applicant regarding setbacks, wetlands
and tributary stréam delifeation. These. differences-ifclude far more accurate
coastal shoreland-75 foot.sétbacks and ‘tributary stream delineation shown by
the October 30, 2006 survey along with wetlands being indicated at the
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northernmost part of the stream, just south of the moss-covered bridge. This

area continues to be described by the applicants’ agent, (a wetlands delineator,

- not a soil scientist,) along with the opinion of several DEP employees (who are
neither soil scientists nor wetlands delineators,) that this is a man-made
drainage ditch which continues half way through the property. A brief glance at
this lot (or a picture of this area, please see Exhibit 5,) demonstrates the
tributary stream running south toward the ocean and under the wooden bridge

" in the distance with highly mature trees on well-defined banks. This is truly not

the picture of a drainage ditch reportedly dug by Traphagen several years ago.

The reason that | “asserted” that the Department erred in its determination of
--~~---the-starting location-of -the stream-is based upon the-fact that David Marceau, a - - -
senior Maine-certified soil scientist/engineer, past president of the Society of
Soil Scientists and member of the Maine Association of Site Evaluators is far
- better qualified to determine the starting point of a stream than someone who
has the minimal certification of a wetlands delineator, no pertinent qualifications
- ----at-all or;-least- of-all;-acceptance- on- the part- of DEP-personnel -of carefully -
- crafted but deceptive information about where the applicant claims to have
dug a ditch.

-t

“The Department considered the comments and survey plans submitted by the
interested party. Based upon the evidence presented in Field Determination
#6119 and Field Determination #6280 and Department staff's expertise and
knowledge of the NRPA, the Department finds the stream designation and the
starting Iocation of the stream to be credible and in keeping with criteria
established by the NRPA.” Here the DEP acknowledges the credibility of the
comments and survey plan which.| have submitted. But then, in the next
sentence; this draft decision reads: “Based upon the applicant’s general
knowledge of the project site and evidence provided in the Department
permitting record,..the Department:finds the .information provided by the
applicants’ (sic) to be-credible.”-So-which is it? Does the Department believe a
noted soil scientist with a“long list -of pertinent credentials or the word of an
applicant,: clalmmg Anel havg: dug:4. ditch-in order ‘to pave the way for permit
approval fOI‘*thE:COI"IStI’UCtIOﬂ of a“spec” house. The applicant knows full well -
that a deed restnctlon by.Covenant which runs with the fand. disallows a second
clweflmg!apartment on this. lot.: The: proposed plan submitted by the applicant
clearly shows-a>second -building withr an apartment. | have previously submitted
a copy of the deed to the DEP which details this restriction. L
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A.- “Avoidance. No activity may be permitted if there is a practicable alternative
to the project that would be less damaging to the environment. Each
application for a Natural Resources Protection Act permit must provide an
analysis of alternatives in order to demonstrate that a practicable alternative
does not exist.,” There is not.any substantial evidence submitted by the
applicant to demonstrate why a home cannot be built on the lot west of the
road other than it “would be costly.” A letter is submitted which is written by a
house designer who is of the opinion that it would be better to build on the lot
east of the road and closer to the ocean. There are no plans submitted which
[---- - - demonstrate why-a-house could not-be built-on-the-west side of the lot. And,
again, there is no topographical survey to consult regarding feasibility. The
amount of tree removal necessary to access a building site on the west, side of
the road pales in comparison with that necessary to construct what is shown on
the proposed plan for the east side, along with the damage associated with
....prewous and --illegal-tree removal e e e e e e

in a letter dated November 20, 2008 Beth Callahan requested answers from
Stockwell regarding information which is missing from the application. Included
were eight concerns/questions. Six out of the eight questions remain
unanswered by the applicants' agent. There is no response to the question of
why “relocating the water drainage/stream ditch is a practical solution.” The
question concerning “why a house on the west side of the stream is not a
practical solution from an environmental standpoint” remains unanswered. The
question regarding “why Mr. Traphagen wants to undertake such a serious and
speculative project when he ultimately plans to sell the lot and not undergo
any of the development” ‘has never been answered by the applicant. The
biggest question_remains: How can the DEP render a draft or final decision
regarding: this.application with so much pwotal information still unanswered?

(Please see-Exhibit 6)

"t\

._,B The srope,.ef the shared drweway. is equaI to.or greater than a driveway
which transversely accesses the alternative building site on the western side of
the lot.. A topographmal survey would demonstrate comparative changes in

grade
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C. The question of Compensation is-answered by the applicants’ agent with -
unqualified remarks “that the stream is-low value,” and that constructing two
buildings, associated roads, parking areas and utilities, mowed lawns and a
septic system (with no adequate space to put it delineated,) will not be cause
for concern with regard to influence upon water guality and impact upen
wetlands of special significance.
The reason that “The applicants do not propose to alter or fill 500 square feet
or more of freshwater wetlands of special significance” is a function of the
applicants’ agent twisting the facts in an attempt to influence the designation
-~ of the start-of the tributary-stream: In the-mind-of the agent,-who surely knows -
the drainage ditch story is fabricated, filling in all the area claimed to he
“drainage ditch” is not. filling in the area of tributary stream (or wetlands of
special significance.) From this, the DEP concludes that the otherwise necessary
compensation would not be required.

Beth Callahan explained to me that all the information submitted into the
applicants’ file by the applicants’ agent must be consudered to be true as the
agent was required to sign an affidavit that all information submitted is true. It
is with this understanding that the DEP “finds that the applicants have avoided
and minimized wetland and waterbody impacts to the greatest extent
practicable, and that the proposed project represents the least environmentally
damaging alternative that .meets the overall purpose of this project.” Thus,
many of the DEP conclusions reached within this draft decision have no more
validity than the many misstatements offered by the agent of the applicants.

Please see attached Exhibit & which includes the following ten letters which |
have previously submitted to the file in response to the continually changing
specifications: of ‘this application and-in protest to°the requested DEP approval,
The dates of my-letters are: May 19™, 2008, November 12t%, 2008, November
17", 2008, January-8t*, 2009, January 26, 2009, January 27%, 2009, February
20, 2009 February 26“‘ 2009 March 10‘" 2009 ancl March 11, 2009

Sincerely,

Todd Park Merolla
Cc: Mary Platt Cooper, Esq.
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DEPARTMENT OF ENVIRONMENTAL PROTECTION : Z
JOMMN ELIAS BALDACC] Da&vVID B LITTELL,
. GOVERMCR COWTSSIONER
December 10, 2008
Lauren Stockwell
Stockwell Environmental Consulting
58 Hendricks Hill Road

Southport, ME 04576
RE: DEP NRPA Application #L-24420-4P-A-N, Southport

e JU

Dear Lauren:

Your clients’ (Michael E. & Dianne W. Traphagen) application for a Natural Resources
Protection Act (NRPA) was received by the Department of Environmental Protection on
. November 14, 2008 and found to be acceptable for processing on December 9, 2608.
. _..Please refer to the above referenced number for any future correspondence. Acceptance of
the apphn::atmn does not preciude the Department from requesting additional information

during processing.

The project is now being examined to determine whether a license can be issued. The
statutory deadline for the Department to reach a final decision on your application is April
8, 2009. However, we will do our best to process the application and issue a decision as
soon as possible. No construction activities at this project site may be started prior to

receiving a final decision from the Department.

FPlease feel free to contact me at (207) 287-7898 or via email at Beth.Callahan@maine.gov
if you have any questions regarding this project. .

Sincerely,

Beth Callahan S x
Project Manager =~ : :
Division of Land Resource Regulahon
Bureau of Land & Water Quahty

ce:  Michael E. & Dianne W. Traphagen

File
AUGUSTA
£7 STATE HOUSE STATION BANGOR PORTLAND PRESQUE ISLE
AUGUSTA, MAINE 0433307 104 HOGAN ROAD . 312 CANCO ROAD 1135 CENTRAL DRIVE, SKYWAY PARK
{207) 187.7688 FAX: {207} 28771826 BANGOR, MAINE 04401 PORTLAND, MAINE 04103 PRESQUE ISLE. MAINE 04769.20%4

(107} 941.4570 FAX: (207) 9414584 {207) B12.5300 FAX: {207} 822.6303 (207) 764-0477 FAX: (207) 7603143
printed an reeycled prper

RAY BLDG., HOSPITAL 3T,

with sigs: wwemalne parfiep



- protected resources. SRR S

Stockwell Environmental Consulting
58 Hendricks Hill Road

Southport, Maine 04576
(Phone) 207-533-4417 {cell) 207-542-2421
E-mail: stockenvi@roadrunner.com
www. Slockenv.com

February 13, 2007

Bruce Tindal

Tindal & Callahan

32 Oak Street

Boothbay Harbor, ME (4538

b —— —

RE Wetland a.nd stream on the Traphagen property off Cameron Point Road in Southport Mame

Drear Bruce,

At your request, I visited the Traphagen property off Cameron Point Road in Southport, Maine to

~look-at natural resources on the property and how regulations would apply. The site visit was-

made onFebruary 13, 2007 when there was patchy snow cover of 1 to 2 inches. The lotis
located on the coast on Townsend Gut. There is a forested wetland that runs from the near the
middle of the lot to coastal wetland along the Gut. A small intermittent stream channel forms
approximately 100’ inland from the edge of the coastal wetland.

Wetland and streams are regulated at the federal, state and local level. At the federal level, they
are regulated by the Army Corps of Engineers {ACE) under the Clean Waters Act. The New
England District of ACE issued a Programmatic General Permit (PGP)(Permit No: GP-39} to the
State of Maine. The PGP expedites review of minima! impact work in Maine=g wet]ands by
allowing the-state to review and permit small wetland impacts.

Wetlands and streams are regulated at the state level under the Natura] Resources Protection Act
(NRPA}(38 M.R.5.A. §§ 480-A to 480-Z) by the Maine Department of Environmental Protection
(DEP). Under this regulation, the fmshwatcr wetland on the property meets the definition of
freshwater wetland of spemal sl gruﬁcance {WOSS) because it is located within 250 feet of a
coastal wetland. A Tier ¥ perm:t would be required for impact to this wetland, although DEP can
waive a permit to a Tier 1 or 2 if it determmes that the activity will not negatwely affect other

P *, ","'- nq'_ Ty |

The channel meels the NR.PA definition of a river, stream ot brook, which is:
"A channel between defined banks. - A channel is created by the action of surface water
and has two or more of the following characteristics.
A. [t is depicted as a solid or braken blue line on the most recent edition of the U.S.
Geological Survey 7.5-minute series topographic map, or if that is not available, a

1



15-minute seres topographic map.

B. It contains or is known to contain flowing water continuously for a period of at
least 6 months of the year in most years.

C. The channel bed is primarily composed of mineral material such as sand and
gravel, parent matenal or bedrock that has been deposited or scoured by water.

D. ° The channel contains aquatic animals such as fish, aquatic insects or mollusks in
the water or, if no surface water is present, within the stream bed.

E. The channel contains aquatic vegelation and is essentially devoid of upland
vegetation."
River stream or brook does not mean a ditch or other drainage.way constructed and maintained
solely for the purpose of draining storm water or a grassy swale.”
This stream has the characteristics C and E. It probably alse meets D, but the ice in the stream
prevented me from determining this. Wetland within 25 feet of a stream also meets the

definition of WOSS.

- ‘DEP-hasjunisdietion of 75 feet over land, either wetland or upland; adjacent to certain natural -
resources including streamns and coastal wetland. With Permit-by-rule {PBR), soil disturbance
within this 75-foot setback can be allowed if the applicant can demonstrate that there is no
practicable alternative and a 25-foot undisturbed buffer is maintained. Disturbance within 25
feet of the stream or coastal wetland requires a full NRPA permit. DEP does not have adjacency
jurisdiction next to the forested wetland as long as the disturbance is 75 feet or more from the
edge of the stream and coastal wetland. In other words, there is no setback from the wetland in
the interior of the lot, but there is a sethack from the stream and coast.

The Zoning Ordinance of the Town of Southport would also apply. These require a 75° setback
from the coast.

Please fee| free to contact me if you have questions. I have enclosed an invoice for my work.

Sincerely,
Stockwell Environmental Consulting

Lauren T. Stockwell.
Wetland Scientist/Botanist
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Vickers, Lisa

From: Lauren [stockenvi@roadrunner.com]
Sent: Monday, June 30, 2008 12:06 FM
To: Vickers, Lisa )

Cc: Michael Traphagen

Subject: Traphagen
Attachments: Traphagen stream letter.doc

Hi Lisa,
Thank you for coming down today to look at Michael Traphagen’s site on Southport. As you requested, attached
is the letter 1 wrote following my stream determination in February of fast year. ! considered the upper portion

{furthest from thé coast) to be wetfand and the end closest to the shore to be wetland with a small Intermittent

stream. Again, [-was not aware that-the swale had been dug out by backhoe when | made my determinationor|----- -

would have coansidered the upper‘end to be a ditch,

Let me know what the final DEP determination is about this site. Thank you.
Lauren .

Stockwell Environmental Consulting

. 58 Hendricks Hill Road

viween -~ Southport, MEDA4576 .. .. ..

207-633-4417

cell: 207-542-2421

fax: 207-633-4453

website; www.stackenv.com
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Vickers, Lisa

From: Vickers, Lisa
Sant: Menday, October 06, 2008 11:57 AM
To: 'Lauren'

Subject: Traphagen
Attachments: Site Visit.doc

Hi Lawen,

I went through the pictures I took from the June 30, 2008 site visit to the Traphagen property. The two previous field
determinations done by DEP staff determined that there was a stream present on the property; however, they did not
delineate where the stream began, Based on my site visit, I estimare the stream begins in the munt_'.r of picture labeled
as # 10 and indicared with an arrow. Please note thar this is omfy an estsinase based on the picrures and has been
determined by the definition of a river, stream, or brook defined in 38 MLR_S.A Section 480-B of thie Nawural

'~ "Réstiirces Protection Act (NRPA). Specifically, there is'a chaniiél betweei defined banks, the channel bed is
primarily composed of mineral matenal, and the channel is essentiaily devoid of upland vegetation. According to this
defmition, a strtam 5 not present where there is not a channel between defined banks. [ did not see a channel
between defined banks as indicated by Pictures tabeled 1-8. If you have any questions, please feel free to contact me.

Thanks,
.. Lisay

Manage
Bureau of Land & Water Quality
Division of Land Resource Regulation
207-287-6264



PENOBSCOT INDIAN NATION

BONNIE NEWSOM - ARCHAEOLOGY DEPARTMENT
12 WABANAKI WAY, INDIAN ISLAND, ME (4468
E-MAIL: bnewsom@penobscotnation.org Fax: 207-817-7463

Lxhibr?

CRETIN [

NAME - - - - Lauren T. Stockwell. - - -
ADDRESS Stockwell Environmental Consulting
58 Hendricks Hill Road
Southport, ME 04576
OWNER"S NAME Mlchael E. and Dianne W, Traphagen
TELEPAONE (207) FEERY;
FAX
EMAIL stockenv@roadrnner.com
PROJECT NAME Proposed pile-supported pier
PROJECT SITE Southport, ME
DATE OF REQUEST November 13, 2008
DATE REVIEWED November 21, 2008

Thank you for the opportunity t¢ comment on the above referenced project. This project
appears to have no impact on a structure or site of historic, architectural or archacological
significance to the Penobscot Nation as defined by the National Historic Preservation Act of 1966,

and subsequent updates.

Also, if Native Ammcan cultura] materials are encountered during the course of the

project, please contact me at-(207) 817-7332.- Thank you,

/Y A

BONNIE NEWSOM, THIO

Penobscot Nation
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Callahan, Beth

From: Callahan, Beth
Sent:  Thursday, November 20, 2008 8:43 AM

To: 'Lauren”
Subject: RE: Traphagen

Hi Lauren,
Not a problem, I'm really sorr"y lo have bothered you while you were out walking.

Here's a mini-list of my raquested info/concerns/quastions about the Traphagen project so thal you'll have a
heads up befora you call. ..

1. | needa more definitive site plan that shows the exact location of each feature. Just like what you did for
.the pier, | need 1o see a spacific design for. tha.house,.driveway, garage, end culvert, rather than a tentativa
design andfor locatien, Culvert design should alss include the length, width, and flow elevations. Because
the driveway will be placed over the siream, Pl need o see a sideway site plan of the roadway design.

2. Please submit other davelopment schernes that were considered as a part of the alteralives analysis.

3. | need to a more defailed construction plan that includes how the sfreant will be relocated, what equipment

will be used, and a sequence of avent.
4. In the construction plan of the application, the applicant stales that construction is slated to occur in the late
T T WinNet 10 $pAng. Very freéquently, the Army Corps, DMR, andlor places timing restrictions on any type of in-
stream work. Normaliy, these agencies:request-in-stream wark to be limited to July 15 —October 1. A

statement should be provided that reflects Mr. Traphagen's acknowledgernent that timing restrictions
should be expected. ’

5. | needlo see a delineation for any wetlands on the property and especially any wellands associated with
tha stream.

6. In Mr. Moore's letter {1* sentence of 2%’ paragraph) ha stated that relocating the water drainage/siream
ditch is a practical solution. I'd like this to be expanded upan fo see how this is an envirenmentally
practical solution.

7. Also, Mr. Moore’s lefter states that the construction of the home on the west side is not practical due lo the
nesd for blasting, but yet the site ptan shaws that the garagefapartment will ba built in this location. Please
expand further to explain why the garage/ apartment can go in this location, but not the house, and why a
house on the west side of the stream Is not a practical solution from an environmental standpeint.

8. I noticed that Mr, Traphagan has plans to sell the lot, and the new owner will then develop the lot. Why
doesn't the new owner file the application and take on the responsibility? It's hard to understand why Mr.
Traphagen wanis to undertake such a serious and speculative project when he ultimately plans to sell the

lot and not undergo any of the development,.

| realize that-everything that I'm asking for is alot ta do, and will take a fair amount of time lo prepare. Since my
completeness deadline is in two weeks, | would prefer to return the application to Mr. Traphagen. If you prefer, |
can formally file the appiicatlon as deficient, but still hold onto the app fication and fea: - By this method, you get the
necessary info together, and not have to submit the application again, The apphcatron would jusl get a new
number, and the clock would start all over agam when the info is submplted

We can talk about this more in deta when you call.

Thanks, e
BETH CALLAHAN

Project Manager

Bureau of Land & Water Quality

Division of Land Resources Requilation

(207) 287-7898

1Y Mt A
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Transmittal Date: 4.07.09

To: Mr. James Cassida

RE: Traphagen Application # L-24420-4P-A-N, Southport

) Enclosed Letter frorn Callahan to Stockwell dated December 10, 2008, Letter from

Memlla to Callahan dated March 190, 2009 and Letter from Merclla to Callahan dated

| March 11, 2009 The December 10, 2008 letter was not present in the Traphagen

applicati'on file when | inspected the file on January 27, 2009. However, it appeared in
the file upon subsequent inspection on March 10, 2009,

" Remarks: Jim, I’'m forwarding copies of the above letters which state the “statutory
deadline for the Department to reach a final decision on the application is April 8, 2009"
in addition to my specific requests to Callahan for a “copy of the DEP draft decision and
final decision.” ['made this same request in most of my ten letters of protest to the DEP

regardmg the Traphagen appllcatmn

- | look ferward to- hearing from you tomorrow regarding the draft decision which [ have
not received. | still do not understand how Aptil 8, 2009 could have been both the

deadline for response to the draft decision as well as the statutory deadline for the final
demsmn

1 sincerely appreciate _your helping in this matter.
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December 10, 2008

Lauren Stockwell :
Stockwell Environmental Consulting
58 Hendricks Hill Road

Southport, ME 04576

RE: DEF NRPA Applicai:ion #L-24420-4P-A-N, Southport
" Dear Lauren; |

Your ctients’ (Michael £. & Dianne W. Traphagen) application for a Natural Resources
Protection Act (NRPA) was received by the Department of Environmental Protection on
November 14, 2008 and found to be acceptabie for processing on December g, 2608.
Pleasa refer to the above referenced number for any future correspondence. Acceptance of
the application does not prec]ude the Department from requesting additional information

during processing.

The project is now being examined to determine whether a license can be issued. The

. statutory deadline for the Department to reach a final decision on your application is April
8, 2009. However, we will do our best to process the app]mtlon and issue a decision as
soon as possible. No construction activities at this project site may be started prior to

-receiving a final decision from the Department.

Please fee] free to contact me at (207) 287-7898 or via email at Beth.Callahan@maipe.zov
" if you bave any questions regarding this project.

H
Sincerely,

Beth Callahap
Project Manager -
Division of Land Resource Reglﬂation
-Bureau of Land & Water Quality
‘ec: ' Michael E. & Dianne W. Traphagen
File
AUGUSTA
IT'STATE HOUSE STATION BANGOR PORTLAND PRESQUE [SLE
AUGUSTA, MAINE 043330017 106 HOGAN ROAD )13 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK
(20%) ZE 7660 FAX: (207} 287.7826 BANGOR, MAINE pasp? PORTLAND, MAINE 34103 I"RESOQUE ISLE, MAINE 34765-10%

RAY PLDG., HOFPITAL 5T.

wilk e s miing.awSine

(207) 2814570 FAN: (707) 0414504 [2U7) 3316300 PAX: (2073 822.6303 (207 764-2477 TAX: (207) T60-3147
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P.0. Box 260
47 Cameron Point Lane

Southport, ME (4576

March 10, 2009 Application #1-24420-4P-A-N, Southport

Ms. Beth Cpllahan, Project Manager
" Bureau of Land and Water Quality, DEP
17 Sfate House Station
Augusta, ‘Me 04333-0017 re: Southport Tax Map #25 :
- Tax lot 12-3 (formerly part

of 12-1) Owners '
Michael E. and Diane W.
Traphagen )
DEP Field Determination -
ID #6280

Dear Ms. Callahan:

Thank you for an-angir;g for me to have an updated look at the
Traphagen file.

| have feft 3 copy of my letter -to the Southport Selectmen
regarding - the Traphagen- dock application which, while i is only
subject locally to setback..and navigation requirements, at the same
time it does not meet Southport Land Use Ordinance requirements

| focr the reasons stated.

In 2ddition, | am providing you with a copy of a certified/stamped
wetlands delineation and setback survey dated October 30, 2006. 1
was [nstructed by Jim Cassida to have the. *Person On Call® wverify
~ that this is a. true and accurate copy of the original stamped
- version. Please note that shoreland and fresh water wetland
setbacks  and stream designations are ' substantlally different from
“the applicant’s. Here, Dave Marceau, Wetlands Soil Scientist, has
- documented - wetlands, stream. [ocation and. point. of origin, - showing
substantial, differentiation from the = several sources of this
information already submitted to the file inciuding the field
determination by ~Chris Redmond and Colin Clark and then
subsequently by Lisa Vickers. However, no survey information has
been submitted to the file which can be . used to adaquately
determine existing and pronounced topography. This includes large
ledge outcroppings, steep slopes including ledge and a steep slope
adjacent to proposed septic
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system area as well ‘as belng directly above wetlands of special
significance, tidal incursion to the tributary stream, consequences
of proposed (and illegally,) vre-routed 15" wide easement,
consequential drainage problems and other damage to my adjacent
property . as -a result of proposed stream relocation and major grade
changes, missing information regarding set-back from proposed
construction to proximate potable well and consideration of an
altermative -bullding site. '
‘Will you kindly -include this letter as a further letter of protest
within the Traphagen file along with my previous letters of May 19,
2008, November 12* and 17, 2008 and January 8%, 26%, 27% ang
February 20™ and 26%, 2009. Again, -although | realize that your
physical, planned DEP inspection of the lot site conditions cannot
"be confirmed ~ while there is “still snow cover, I request a copy of the
DEP Draft Decislon and Final Decision.

With sincere thanks,

Todd Park Meroll{
Cc: Mr. Jim Cassida, Mr. Colin Clark, Mary Platt Cooper, Esq.
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P.O. Box 2ED
47 Cameron Point Lane
Southport, ME 04576

‘March 11, 2009 Application #L.-24420-4P-A-N, Southport

Ms. Beth Callahan, Propiect Manager

Bureau of Land and Water Quality, DEP

17 State Heuse Station

Augusta,  Me 04333-0017 re: Southport Tax Map #25 .
Tax lot 12-3 (formerly part
of 12-1) Owners
Michael E. and Diane W.
Trephagen
DEP Field DOetermination
ID- #6280

Dear Ms, Callahan:

Again, thank you for arranging for me to have an updated look at
the Traphagen file yesterday.

Newly added .information to the file, including comments from DEP-
requested reviewers, continues to be based upon information other
than that indicated within the DEP fleld determination document. A
recent example of this- is- where Ms. Stockwell, in a letter to the DEP
dated -February 25, --2009, ' references comments by Tom Danielson,
biclogist from. the DEP's Biological Monitoring Unit.  Mr, Danielson
apparently -recommends, (there are no notes in the file from him,)
improvement - -to  the applucant’s proposal by over-sizing the culvert
and sinklng it .part way into the ground. He apparently expressed
concern about the “straight channel® and asked if it were possible
to -sherten the . Iength of the proposed culvert which s presently -
-BO".- These., mmments ;are , apparently --based upon. the revised plan
attached “to' Ms. Stockwell’s letter which continues to ignore the
only ‘BEP field detenmnatlon of .a stream within the file. Here the
. stream. - is attempted tatr:l ‘be rednrected even further upstream - from
its natural course ‘which increases the likellhood even further of
flooding.- in .the area at the beginning of the proposed culvert, no
~ matter how deep or large the proposed “riprap apron™ or culvert is.
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This begs the question of how remarkably incongruous this
proposed daep trenching  and long, “oversized,” and exposed culvert
would be in the midst of a somehow enduring and natural
confluence of spring, stream, shotelands and wetlands of special
signfficance. In addition, this most recently proposed plan continues
to misrepresent shoreland, wetland and septic area setbacks, is
" missing an existing . potahle well location, relocates an existing,
legally defined 15’ wide easement onto my. property, terminating it
fn the middle of the stream, proposes 2 “garage spartment®
disallowed by deeded covonant, fails to demonstrate topography
which includes steep slopes and large ledge outcroppings (which
also impact fndicated setbacks,) fails to identify an alternative, less
non-conforming  building 'site, implies that an approved septic
. systam plan. _exists. .or..that a septic system -would .even be- possible . . -
and proposes . a-dock_ which beging in an historic shell midden, and
as per the Southport Land Use Ordinances, has no basis for
“operational necessity” and does not conform to the required
property line setback. Also, the Southport Land Use Ordinances
specifically include a 75° setback from a tributary stream.

Wil you Kkindly Include this letter 2s a further letter of protest
within the - Traphagen file along with my previous fletters of May 19,
2008, Nmmbar 12t and 17th, 2008 and January 8, 26, 27
February 20t and - 26"' 2009 and March 10", 2009, Again, aithough
| realize that your physical,- planned DEP inspection of the lot site
conditions cannot be ‘confirmed while there is still snow cover, |
request 3 copy of the DEP Draft Decismn and Final Decision,

" With sincere thanks.

Todd Park-Merofla . . . . - .
Cc: Mr. Jim Cassida, Mr. Colin Clark,. Mary .Platt Cooper, Esq,



February 26, 2009

'Selectpe&ons of Southport
Mr. Gerry Gamage
Ms. Mary Lou Koskela ra: Traphagen dock application

" Dear Mary Lou and Gerry,

| did find the copies of the Town of Southport Land Use
Ordinance pages which may have information applicable to the
requested deck appllcatlon approval

On Page 4—8 Part 2. “Shoreland Standards, A. Piers, Docks,
wharfs...4. “No new structure shall be built on, over or
abutting a piér, wharf, dock or other structure extending
beyond the maximum spring tidal level for salt water, the
normal’ high water 'level’ for fresh .water  or within a wetland

- unless the structure reqmres the direct access to the water as
an operational necessity.”

On page 8-10, under Section 8, “Definitions” & “Water
Dependent Uses,” &°Minor Water Dependent Uses:”

- Uses which require direct access to the water as an operational
necessity such.as piers, docks,..

“Minor water dependent uses are allowed in the Growth
District, the. Resudentlal District and the Maritime Activities
District subject to site plan review and .approval by the
Planmng Board and. the criteria of Section 5, subsection G-14."
Section 5, subsectlon G-14 “Water. Dependent Uses® “All water
dependent .. :usés- must ‘be :located on a site that has been used
for that. purpose - hlstoncally or tradltlonally or meets all the of
‘the criteria- below:

c. The* use must eonform to the Shorefands Standards, Pages
4-8 to 4 2., RS

e. There - shall be an undlsturbed vegetated -buffer of at least
30 feet between ' “the ' use, mcludlng bunldlngs, ‘parking and
storage areas and non-vegetated surfaces, and "any residential

preperty Ilne.
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A building permit was issued, based upon need, for a new 40’
dock to replace his 20’ dock at his nearby primary residence as
Traphagen cited his ownership of boats 39’ and 22’ in length.
This is confirmed by the Town of Boothbay. The new dock was
completed in August of 2008 by Peter Cole.

Given the fact that -there [s no “operational necessity”
demonstrated by Traphagen in his application for another new
dock on Southport, | request additional review of this
application by the Town of Southport Selectmen.

Sincerely,

)

Todd Park Meroffa

SN

47 Cameron Peoint Lane
P.0. Box 260
Sauthport, ME 04576



P.C. Box 260
47 Cameron Point Lane
- Southport, ME 04576

February 20, 2009 Application #L-24420-4P-A-N,  Southport

Ms. Beth Callahan, Project Manager

Bureau of Land and Water Quality, DEP

17 State House Station

Augusta, Me 04333-0017 re: Southport Tax Map #25
Tax lot 12-3 (formerly part
of 12-1) Owners
Michael E. and Diane W.
Traphagen
DEP Field Determination
ID #6280

Dear Ms, Callahan:

Thank you kindly for forwarding the February 9, 2009 letter from
Ms. Stockwell along with a: “new plan for the Traphagen projsct”
which addresses avoidance of the previously planned construction
on my property. Also mentioned is that one of the proposed houses
Is not only within the 73" set back from a wetland of special
significance, it is now proposed to be within a 25’ setback. | am
unaware of any communication from the DEP which has precipitated
this letter or these changes -as the unusually extreme winter
weather and distance has made planned trips to Augusta to examine
 the records very difficult.

The DEP has recently expressed strong confidence in the
engineering capability ' of .. Knickerbocker. . Builders; : -the group which is
'poised to galn from the “construction of the -anticipated - approval of
currently proposed = plans:’ However, the redirection and containment

... of the stream which - crosses my property  and'-enters Traphagen’s,

as represented .in the .most recent . revision _of ““Concept B" enters
into the realm of smoke and - mrrrors' Here, ° the ‘existing ' and legally
defined (please ‘see. prewously submitted copy of deed,) utility
.access road to my:property is relocated, . now making a.sharp turn
to the north. The stream which becomes a small raging river for
several days following a typical rain storm s now indicated to be
contained by a small “shaped riprap apron” before entering a
conduit, the length of which has been in disagreement among the

applicant’s experts.
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The amount of necessary ledge blasting (in close proximity to our
neighbor’s well,) and the resuiting need for major grade changes to
accommodate this scheme, point to certaln destruction and flooding
of my property. In addition, the deeded driveway/utility access to
my property will no longer serve its purpose, as well as the fact
that jt* now terminates in the middle of the stream. This
irresponsible scenaric also eliminates some of the last surviving
mature trees and specimen shrubs which would result from the
previously submitted proposals. Had a public hearing for this
application been scheduled, | would have been more easily able to
demonstrate -the realities and consequences of an approval of
“Concept B" as it- now 'stands. Barring that, there has "beenrn no
required 2' interval topographical mapping of this lot which would
help with providing insight to these reviewing the proposed plans. A
topographical of. existing conditions along with one demonstrating
the wvarious and major grade changes throughout the lot
necessitated by the proposed building sites, roads, utilities and
stream flow inherent: with “Concept B,” along with the substantial
loss of some already deficient plan-indicated set backs due to steep
slopes, causes this to be all the more critical to the evaluation of
this proposed plan including the required consideration of an

dltemative building site.

The willful deceit which has characterized this application from the
start, along with misrepresented setbacks, selectively missing
pertinent Information and missing topographical and other natural
features, 'many of which | have brought te your attention in
previous -letters, necessitates my request that you please let me
know when | may review this appllcatton in its unchanged and final
state.

Will you- kindly include  -this letter as a further letter - of protest
within the Traphagen file along. with my previous .letters of May 19,
2008, November 12" and- 1.7, 2008 and January 8%, 26" and 27th
2009. Again, although B reallze ~that a physical planned DEP
inspactton of - ‘the - ‘lot yslte candltlcns ~canhot ‘be confirmed while
there is still snow c:over. ] request a copy of the DEP Draft Decnsion

-and Final Demsuon
Todd Park Merofla WM

Cc: Mr. Jim Cassida, Mr. Colin Clark, Mary Platt Cooper, Esq.

With sincere hanks




.(I o IZ)

P.O. Box 260
47 Cameron Point Lane
Southport, ME 04576

January 27, 2009
Ms. Beth Callahan, Projedt Manager

Bureau of Land and Water Quality, DEP
17 State House Station

Augusta; “Me-04333-0017 - - re: Southport Tax Map -~ -

#25
Tax lot 12-3 (formerly

part of 12-1) Owners
Michael E. and Diane
W. Traphagen
DEP Field
Determination
ID #6280
Application #L-24420-
-4P-A-N, Southport
Dear Ms. Callahan:

~Thank you for aliowing me to review the Traphagen
application file - today. One thing which has caused the
_need for. more -than one response.  throughout this
| 'permlttmg process’ js- that initially | was told by the
~ owner's. realtor through advice from “Lauren Stockwell

that. a. Tler 1 wvariance. was belng applled for.. Then
5?there was ' mention _of the need for..a+Tier 2- appllcatlon
‘in the #6280 Field: Determmatlon :document, More
recently, 1 was adwsed by Jim Cassida that clearly a
.Tier 3 application was being pursued. Of the
information found now in the file which is new to me, |
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have found the following discrepancies which might
impact the DEP.decision-making process:

-In a letter faxed to Chris Redmond on Sept. 6%, 2007,
Traphagen attempts to document his construction of a
drainage ditch across the subject lot. With letters, by
his instruction, from an extremely elderly architect, a
landscaper and a contractor, he attempts to confuse
documentation of the replacement of an existing
culvert and subsequent clean-up in the upper part of
T the ‘stream " at "the "northern “edge~ of  the property with
the entire stream. The architect states that in 1983-
84 “a culvert was installed under the road, and the
flow therefrom was directed to a swale across your
.. property.” Mark Hamilton. of Hands of Thyme .writes on
August 31, 2007 (sic) “In the fall of 1998 [when
Traphagen purchased the house and lot,] hands of
Thyme landscaping and the owners, had a very bad
water problem -over leach field. So we put in a culvert
pipe, and dug a swale or trench to divert water away
‘from the leach field. Then' planted natural plants along
the side. The plants and trees have eliminated any
change of erosioh issues. The ditch also captures other
hillside runoff helping to "keep the lower 1/2 dry.”
Obviously, the “leach field” which he refers .to is not on
the subject [ot.: And there~is not ‘a leach field on my
. (Traphagen’s. from 1998 2005) property either as
".there is and has"; always been: -an . ‘overboard discharge
- gystem being--the-. case" -that' there“is' ledge and: very thin
soil. over thick, gray clay i this. ‘general ‘area as per the
“required - documenitation - -to'..the DEP by a soil scientist.
The .area Hamilton'i*refers: to<.is, once -again, at the
northern edge of.the subject:lot which has clearly been
disturbed, with~ the ‘addition of some plantings and



3.

round river stone. For this reason, approximately 15’
of water course -has been-referred to by previous soil
scientists as wetland followed by a DEP defined stream
which flows, aided by a spring, into the tidal waters of
a cove on Townsend Gut. (Beyond this point, if there
are any spots in the stream which demonstrate less
than the expected channel between clearly defined
banks, this would not be surprising considering the
number of plantings along the stream which were dug
up and removed in 2007 by Traphagen on numerous
' occasions —as 'well -as the number of approximately 50’
long- 10" to 16" tree trunks, some weighing several
tons, resuiting from trees which were felled along the
shoreline and dragged through the woods and through
. the . stream with _an_engine-powered .= winch by Boothbay _
Tree- and Landscape in both 2006 and 2007,
obliterating mostly everything in their path with
instructions from Traphagen to “clear the land for
construction.”) Larger tree. stumps were hidden with
piles of slash. (This can be verified with Ralph Spinney,
Southport: Code Enforcement Officer who called the
DEP.to the site.) In his letter of September 3, 2007,
Neal Reny, a contractor, writes that when asked by
Traphagén to give evidence of “digging a swale across
the vacant [ot” in November of 1998, he installed a
“culvert, " added tallmgs and: bank run gravel and then
" this’ was Iandscaped by Hands of Thyme Landscaping. |
.- personally -have spoken -with - Neal Reny about this and

‘he has stated that ‘the work involved a. culvert and - was
certalnly Ilmlted to the. northernmost edge’: of - the lot. -

.. .Clearly, if Reny had créated. -a :stream bed through - the
* vacant -lot-all ‘the- _way to -the, ocean (WIthout a DEP

-.-; permit - 6f any - other perm|t) as - described . by

~Traphagen, excavating many thousands- of yards- of
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material including massive .ledge outcroppings in 12
hours, his invoice for $1,680.50 would have been quite
a bargain. Not to mention all the mature trees, many
over 75' tall, surrounding the stream; all at the
appropriate bank grades.

-in a letter dated July 5, 2007 (please see attached,)
Realtor Bruce Tindal refers to an attached survey plan
with 75’ setbacks from the “brook” by Leighton under
the ausplces of Stockwell.

oW - - [ET T cacan wane

-<In a letter faxed to Chrls Redmond on Sept. 25%,
2007, Traphagen claims that an attached USGS
topographical map shows “no indication of a swale or
_natural drainage course across the land” and implies
that the neighbors must have pressured him into
thinking that what exists is a stream.

-In a letter from. Lauren Stockwell to Lisa Vickers on
June 30, 2008, Stockwell writes: “Hi Lisa, Thank you
for coming. down today to look at Michael Traphagen's
site on Southport. As you requested, attached is the
letter | wrote following my - stream determination in
- February of last year. | considered the upper portion
- (furthest . from the .coast) ‘to be. wetland and the end
closest .to the -shore to  be wetland with a small
-intermi'tte_ht-. stream.-  Again,:-|. was. not aware that the
swale . had: ‘been . dug out".by: backhoe .when | made- my
,-determlnatlon or- | ‘would- have censmered the upper

- end sto” be a: dltch” ’As early 35* February 13, 2007,
: Stockwell acknowledged in- a: Ietter to Realtor Bruce

_Tindal: that ‘the watercourse ‘meets. the - definition of a
stream and mc:ludes, in _addition. the designation of a
Wetland _of ‘Special Slgmflcance -because it is 'located
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within 250 feet of a coastal wetland. Further on in the
letter, Stockwell writes: “DEP does not have adjacency
jurisdiction next to the forested wetland as long as the
disturbance is 75 feet or more from the edge of the
stream and coastal wetland.”

-In a letter to Stockwell from Lisa Vickers on October
7, 2008, she writes: “Based on my site visit, | estimate
the stream begins in the vicinity of the picture labeled
as #10 (attached) and indicated with an arrow. Please

‘note that this-is "only an estimate and was determined

because there is a channel between defined banks, the
channel bed is primarily composed of mineral material,
and the channel is devoid of upland vegetation. The

.area on the property that does_ not contain a channel

between  defiied banks cannot be considered a stream
based on the .definition of 38 MRSA, Section 480-B of

-NRPA. By my estimate, pictures #1-8 do not contain a

channel between defined banks. | don’t actually start
my new position until Monday but feel free to e-mail if
you have any questions.”

-Regarding thé Passamaquoddy and Penobscot Tribes,
what possible .concern could these tribal governments
have with- the proposed disturbance of documented
ancient shell: middens . on the Traphagen lot based upon
the information :submitted ' to -‘them by Stockwell?

Bonnie . Newsem -of - the -Penobscot Nation writes in

response: “u. .if.- Native : :‘American- :cultural materials. - are
encountered dunngl ‘the: course.. of :the project, please

contact

-Regardmg the DEP requested review of application
response - from- the Maine -Department of -inland
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Fisheries and Wildlife, dated Dec.. 18t, 2008 states:
(sic) “Relocation of unnamed stream (drainage)/ It
appears that the resource cited as a drainage has no
inland fishery habitat. Therefore it is not of critical
concern for this agency.” (Il would also like to point out
here that the subject lot, even to the casual observer,
demonstrates a wide range of wildlife on a daily basis
which includes deer, moose, skunks, porcupines, red
fox, rabbits, red, gray and black squirrels, mink,
turtles, yellow-spotted salamanders, bats, turkeys,

- - pheasants, - - ducks, - -eagles,- - owls, —ospreys and--many

other birds.)

-Regarding response ' to questions from Beth Callahan,

_Lauren Stockwell _states on Dec. 2, 2008 that:

“The driveway. will not be built over the stream, only
the drainage will be.” Here, the stream, which flows
freely in it’s entirety more than 9 months of the year,
is once again ‘being referred to as a “drainage.” Where
the proposed driveway is indicated in Concept B, the
stream course ‘is, at minimum, a Wetland of Special
Significance.

Here, “the elderly perspective buyer” is considered
once again as a driving force to be considered with the
proposed plan. [,. myself, as neither owner nor contract

-purchaser,. -have. never been "able . to .ascertain the value

of -this -lot ‘which -has been: advértised from :$449,000
to $495,000,- not knowing if - any building envelope

. would :even .-be:'possible. | have: always made it - clear
- that. my;:intefition:..would be .to:continue to- leave it in -

its’ natural . state as part of my.garden as has been the

.case :in- the past. -until Traphagen - deeded the lots
. ‘- separately.. Also,- why. wasn't: an alternative analysis

made for-access and constructionn of a house on the
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west side -of Cameron Point Lane? Marty Moore, a
designer,. tells the DEP that -he .doesn't feel this would.
be appropriate and should not be considered. _
This deals with a general construction schedule based
upon the possible needs of a purported, potential
buyer.

5. If ever there was a lot with the construction of
proposed buildings, driveways and septic system upon
it, needing wetlands delineation, this is it. Given the

- -discrepancies;— -deficiencies --and - mischaracterizations - of - -

wetland delineation which has already occurred and the
fact. that Lauren Stockwell is also a member of the
~ Southport . Planning Board, | hope that the DEP might
find it appropriate to  designate a separate,
disinterested: and - State ' licensed soil scientist with
more reliable credentials for an independent wetlands
analysis.

6. Aside from this question remaining unanswered,
involvement .and technical pronouncements by Marty
Moore also represent a conflict of interest as he serves
to gain- from narrowly responding to the wishes of
whomever pays his commission. Traphagen called upon
-a series, DEP "personnel with a: substantial number of
appointments..- at:: the . site until,.. through Stockwell, he
was able to textract from. an.-unsuspecting Lisa Vickers,
a - somewhat. :more . favorable (to - him,) stream
. designation.vwhich was - arrived- vat by:-her being - told that
- the . stream::'was:.; actually .a*" “drainage” dug by a.
backhoe. - Also:: 'in this- response, Stockwell states:
“According: ;; to. :Michael:- Traphagen, -who also owned the
- lot to the north when that house was built, a ditch was
- dug - from.- the- culvert south towards the stream to ...



8.

direct water flow to the south and away from the
construction site.” In fact, the Lorings built the house
in 1983 and Traphagen ' purchased it from Ellen Loring
in 1998, when -it included the subject tax lot.

7. It could -be shown that, most likely, less blasting
would be required on the west side of the access road.
A driveway running transversely from the south to the
north where there is a substantial, level plateau,
(please see Colin Clark,) would involve no steeper
- ‘grades  “that-- the ' scenario - proposed. Otherwise; ~ the -
question is answered by stating that “The house and
garage will not both fit on the portion of the lot
between the access road and the stream.” (Also, the
. proposed garage. apartment is prohibited by covenant.

. Please seeiattached: deed.) .(And it does not appear

that the neighbor’s well location been considered as it
is not noted.)

" . 8, After purchasing his -current home in Boothbay,
across the Gut and a little further north, (and where
last summer he replaced his existing 20’ dock with a
new 40’ dock to accommodate both his 39' and 24’
- boats,) - Traphagen -sold my home on Cameron Point
Lane to me minus the tax -lot for which he would not
-maccept;-_ anything -less:: than something in the range of
‘one half."fillion -:dollars :as. per- the realtor. What is -
described -in" this' response: as “His relatlonshlp with the .

nelghbor ‘has.. deterloral:ed ‘Is a direct result from- -

Traphagen # recording® - .my telephone answering -
machine - a. threat. to: my - well being . if | . were to: pursue
issues . assocuated .with .this: DEP.:application. S
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-Regarding a letter in file from Danielle Betts, Project
Engineer for Knickerbocker . Group to Lauren Stockwell
dated November 26, 2008:

Existing Conditions: Ms. Betts states: “While the
property is 2.07 acres in size, it is bisected by a road.
The land to the west is steeply sloped, wooded and
ledgy. The land to the east of the road is the intended
building site and a gravel driveway was previously
installed in this location for access to the future home
site and to the adjacent property.” In fact, Both sides
--of -the- road-are-somewhat - steeply - sloped, wooded ‘and
ledgy. The driveway which was deeply rutted by
Traphagen’s tree operations, is only gravel because |
put the gravel there as this is a deeded access to my
property, through the Traphagen lot, necessitated in
part to service the overboard discharge system - along
with other utilities as stone walls and my house itself
prevent any other possible access. (And it does not
appear that the engineers have addressed the
- consequences of flooding on my property as a result of
the proposed; major grade changes and seemingly an
attempt to direct the stream flow uphill.)

Program Needs: Ms. Betts states: “...we feel potential
impacts ‘have,. already ' been minimized since the
proposed home is srgnlflcantly smaller than a typical
waterfront - home: in - the rarea (note the size of the
. home on -the adjacent lot, which has a footprint of
‘4,720 square feet, ;which:.is more representative - of this

R neighborhood )" _Here -are the. facts: The footprints of

-7 the “only -other. waterfront - -homes. ‘on this- side of

Cameron - Point . are. appmxlmately 2,000 sq. ft.,, 450 sq.
. ft. and- 400:sq. ft.. My-_home;: if it does have a footprint

of 4,720 sq. ft.. was built by the Lorings in 1983 and
- for some reason, since it did not conform to shoreland
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regulations or set-backs at the time, was finally
granted a Certificate -of Variance Approval on Sept. 22,
1997. (Please see-attachment.)

-In a letter to Jim Cassida dated November 17, 2008,
Chris Bursaw refers to his family’s longstanding
ownership and history conceming the subject Ilot, the
stream and the shell midden. He maintains a certified
mooring located in a spot of sufficient draft for his
traditional sailboat which does not have auxiliary
“‘power. The piopésed dock’ and  float will extend -
sufficiently into this small cove to make access under
sail ~particularly difficult. This represents another
consequence of Traphagen’s thoughtless greed.

Concept B :

This concept, proposed by Knickerbocker Group -also
with major- conflict of interest problems- represents a
'number of contradictions: The number of feet of
relocated stream is stated as being 50°. This is a very
different number from what is being proposed pending
an ‘untainted wetlands delineation and reference to
stream determination. “While the words used here are
“minimial grading™ and “less: ¢Clearing,” what is clear is
that there is”‘a-lot of -existing- topography and that in
order’’ to accompllsh that -which - is -stated, major. grade
changes would ‘necessitate “the ‘removal of large stands
-of trees aII 'of whlch are ln protected zones and in a
removad -uint-excess - of . 4™ in dlameter in the reqmred'
'buffer 'Zones - already exceedmg ‘the maximum  allowed.
Contrary to ‘what is stated, Concept B would not allow
for a single ‘tree to remain: between the proposed
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structures and my home. Betts states: “Also, by
separating the structures,.. there is more distance
between the two buildings. so that we can gradually
overcome the 4 to 6 foot grade differential. This will
allow us to minimize clearing to just the areas
generally surrounding each structure and the
driveway.” Aside from the “additional living areas for
guests” which are not permitted by covenant, if one
simply LOOKS at the Concept B plan, it becomes
obvious that if a septic system and subsurface
~-plumbing- were -to--be permitted . -in the- area shown, ‘the
tributary stream relocated, wetlands of special
significance filled, the buildings built, the subsurface
utilities installed and the driveways and access to the
dock created, there wouldn’t be much else left on the
- lot in terms of natural features  or habitat.

Regarding the Concept B Site Plan:

The Tier .3 Freshwater Wetland Alteration and lndnvudual
Natural - Resource Protection Act Permit instructions
include. “‘Basic Attachments for Tier 3 and Individual
NRPA Permit. Applications which require as part of
Attachment. 9 the following:  “For activities impacting a
.river, stream or brook, also submit the following: a
scale drawing: of the project. location showing 2-foot
. contour.. lntervals and: includinig. -the location of  all
protected natural ‘resources,.. roads, structures, bedrock
. outcroppings,- .area of - extraction .. (if applicable,) point
»=,gr,avel;_;- bars:: (if .applicable;): cross section - locations: and
. “the location --of . the , 100-.year : floodplain . as.. estimated
~ using the::most.. recent :Flood:: Insurance Map (FIRM.)”
- Not+.only. does - thls .Site - plan not .show 2 -foot ‘intervals
in. the . (pronounced) topography, but -such. pertinent
features such -as the ledge- areas .and steep. drop-off
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directly under. the area of a proposed septic is not
noted whereas a nearby ledge just east of the
proposed garages/guest apartment building is. The 75
setback for the proposed septic field is inadequate as
a 100’ setback is required. The proposed driveway and
potential . parking (back-around) area occludes the
deeded right of way to my property. The proposed
culvert construction intrudes approx. 20’ into my
property - and landscaping. The 75’ shoreland setbacks
are substantially inaccurate. The proposed “pier” is
- ‘built - “into~ an--historic - shelll midden. The area- where
flood tide -enters the stream exit with resulting
setbacks is: missing. With authorization, | can provide
the DEP with a stamped and certified survey with
_stream, wetlands delineation and  DEP-required
setbacks which are substantially more accurate than
that which has been entered into the record.

[ request -that this letter of objection and direct
response to information and proposals within the
Traphagen -application file be kept with the file along
with other -information submitted by myself including
my letters of May 19th, 2008, November 12% & 17t
2008, January- 8th &: 26th 2009, Although | realize
that a physical ‘planned -inspection of site conditions
cannot be -confirmed while: there is:.still snow cover, |
request -a ‘copy of ‘the DEP Draft Decnmon and Final

Decision. -

With sin_c:e,rg" -i;l'iajnks; E

\« _ﬂ.JZQ_\

.- Todd Park Merolla
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TRUSTEE'S DEED -

NOW ALL BY THESE PRESENTS, THAT We, MICHAEL E.

TRAPHAGEN and DIANNE W. TRAPHAGEN, Co-Trustees of the Metra

Trust under Trust Agreement dated May 3, 2000, with a mailing address of

1855 Cutlass Cove Drive, Vero Beach, FL 32963, for consideration paid by
TODD PARK MEROLLA and JOSEPH J. KRULIS as joint tenants and not as
tenants in common, with a mailing address of P.O. Box 210, Lincelnville, ME 04849, the
receipt whereof We do hereby acknowledge, do hereby GIVE, GRANT, BARGAIN,
SELL AND CONVEY, WITH WARRANTY COYENANTS, unto the said TODD
PARK MEROLLA and JOSEPH J, KRULIS, their heirs and assigns forever,

"A certain lot or parcei of land, with the buildings and improvements thereon, situated in
Southport, County of Lincoln and State of Maine being Lot B on a certain Plan entitled
"Subdivision of Noe and Bursaw Property, Southport, Maine, September 5, 1979, Scale
1" = 60, Richard H. Shelly, Surveyor", and recorded in the Lincoln County Registry of
Deeds in Plan Book 28, Page 75, bounded and described as follows:

BEGI'NN]NG ata ptpe on-the shore of Townsend Gut near the southeast comer of Lot A
as shown on sald plan; thence South 88° 5° West a distance of 175.8 feet by Lot Atoa
point; thence South §8° 24° West a distance of 145.5 feet by Lot A to a pipe in a rock;
thence South 9° 24° West a distance of 18 feet by land formerly of Noe and Bursaw to a
_bolt at wall corner; thence South 84° 08" East a distance of 102.1 feet by a stone wall and
Lot C to a pipe in the comer of said stone wall; thence. South 87° 15° East a distance of
287.0 feet by Lot C to a pipe in ledge; thence same course a distance of 22 feet to high
water mark of Townsend Gut and thence same course to low water mark; thence northerly
by low water mark of Townsend Gut to Lot A; thence westerly by Lot A to the point of
beginning, containing, according to said plan, 1.69 acres, more or less.

ALSO conveying herewith the right to use a thirty-three (33) foot wide right of way from
Cameron Point Road to'Lot B as delineated on the aforementioned plan. The grantees

~ shall also have the right to install-and maintain all necessary utilities within said right of
way and the cost of this mstallatlon and maintenance shall be appomoncd equally among

the users of said ut111t1es

SU'BIECT TO an Easement dated September 22, 1983, and recorded in Book 1160, Page
254, Lincoln County Reglslr}r of Deeds, and ru.nmng to Michael I.. Greene and Claudia
. Crook Greene, owners of Lot A on said Plan, theirs héirs-and assigns, to use the riglit of
way as shown on'said Plan during all seasons for any type of vehicular or.foot traffic.

TI-IIS conveyance is made SU'BJECT to the following tovenants which shall be bmdmg
on the parties hereto, theirs executors, administrators, successors and assngns, a:nd will run

with the land:

| <
”m‘c)mu{- J&-{ML R0 Bpg 90 Chmplon, ™e, oyt 2 !
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1. That the only buildings on each such lot shall be one single family dwelling and
appurtenant garage. There is to be no further subdivision of this land.

2. That no house trailers, mobile homes, campers, tents, shacks, or other shelter of
. temporary nature shall be maintained on said lots.

3. That there shall be no commercial use of the subject property except that a dwelling
may be repted for residential use.

4, That the cost of maintenance and upkeep of the thirty-three (33) foot wide right of
way on "Plan Entitled Subdivision of Noe and Bursaw Property, Southport, Maine,
September 5, 1979, Scale I' = 60", Richard H. Shelly, Surveyor”, shall be apportioned

- twenty five (25%) percent to the Grantees and that any expense for snowplowing will
. be shared equitably by those using the right of way in the winter time.

ALSQO CONVEYING HEREWITH an casement fifteen (15) feet in width over Lot C for
the purpose of access by foot or vehicle over the garden road which currently runs
between Ponderosa Lane and a bridge actoss a stone culvert situated along the property
line between Lots B and C and being approximately seventy five (75) feet in length. The
partics herein shall share in the cost of the maintenance of said garden path according to
-use by the parties.. Darnage to the garden path in excess of normal wear and tear shall be
the responsibility of the party causing the damage. That party shall be responsible for
restoring the condition of each access easement to its condition prior to the damage.

SEE ALSO a Certificate of Variance Approval from Town of Southport, dated
September 21, 1997, and recorded in Book 2276, Page 182 in the Lincoln County

Reglsuj' of Deeds

BEING a portion of the premises described in a deed of Michael E. Traphagen and
Dianne W. Traphagen to Michael E. Traphagen and Dianne W. Traphagen, Co-Trustees
of the Metra Trust, which deed is dated August 21, 2000 and recorded in Book 2594,
Page 65 in the Lincoin Counry Reglstry of Deeds.

TO HA‘VE AND TO HOLD the above -granted premlses with all the privileges and
. appurtenances thercof unto the said TODD PARK MEROLLA and JOSEPH J,
" KRULIS their heits and assigns, forever, And we, in-our said capacity, do hereby
covenant o and with the said ;'EODD PARK MEROLLA and JOSEPH J. KRULIS
+ their heirs and assigns, that we are the lawful Sole Co-Trustees of the Metra Trust; that

* " we have power under said Trist to, sell as-aforesaid; and thal in ma.kmg this conveyance,

- we'have in all respects aétéd in pursua.nce of. the auﬂlonty gramed in and by the said
- Metra Trust. . co e o

N WITN'ESS WI{EREOF WE l.he said M]CHAEL E: TRAPHAGEN and .
DIANNE W. TRA.PHAGEN Sole Co-Trustees of the Metra Trust, have hereunto set
our hands and seals this- gﬁ -day of January.in the year two thousand six.

C\Ducuments and Settings\Bruce Tindalitocal Seitings\Temporary Internct Files\ContentIESX27WTY N\ Traphagen Merolla. dos



SIGNED, SEALED and DELIVERED
in presence of’

e P

Witness Michael E. Traphagen, Trustee
of the Metra Trust

A8 g

Witness Dianne W, Traphagen, Trustey’
MAINE REAL ESTATE Of the Metra Trust

TAX PAID

STATEOF ~
County of | jACDIn A5 L2006

. Pembna]ly appeared the abbve named Michael E. Traphagen and Dianne W.
Traphagen, Co-Trustees of the Metra Trust and acknowledged the foregoing
~ instrument to be their free act and deed in their said capacity. .

| Before me,
_BRUGE . TINDAL. NOTARY PUBLIC ﬁ“— @

MY OCROMGRION DFPIRES JULY 2, 2006 Notary Public/Attorney at Law

Print Name: (QJZV‘{'E: &gmﬁ-&&

" Lincoln County Registry of Deeds .
“Mareias P. 4k
Marcia P. Siive, Registrar
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William H. Maier
Lani Use Conmultant & Licensed Site Evaluator

1563 WASHINGTON STREET, BATH, MAINE (4230
PHONE:107-443-5354

November 4, 2004

Michael Traphagen -

PO Box 411
Southport, ME 04576

RE: Ponderosa Road Property, Southport, Maine,
(Job No. 2004-096)

Dear Mr. Traphagen, '

On July 15, 2004 I conducted a preliminary site evaluetion for replacement
sewage disposal system installation alternetives onm the subject property, a 1.69
acre lot located on Ponderosa Road, Southport, Maine. At the prezent time,
weastewater generated from the Trapehgen residence is treated in septic (enk
and sand filter, before the chlorinated wastewater is discharged into Townsend

‘Gut. .. The discharge is licensed by the. Statc of Maine Department..of
-Emr:ronmcmal -Protection,. Based on this evaluation, I have detcrmined that, duc

B

" Willlam H, Maie

to the presence of sofl conditions with bedrock or a seasonal waier table at or
near the soil surface throughout the ontire lot area, it is not possible to instal] e
replacement subsurface sewage disposal system installed on the lot in
conformance with current replacement system requirements of the Siate of
Maine Subsurface Wastewater Disposal Rules.

Based on this evaluation. [ strongly recommend that you or any future property
owner continue to maintain end use the existing, sand filter type, sewage
disposal system. If you have any questions concerning my findings, or if you
require additional information or assistance, pleases contact me al my office.

*

Very Trulf Yours,

LSE ¥32

WHM/whm : e
co:fana Ctl:lmll Tindal & l‘.'allahm Rnl Bltm

—_—— e mme— .
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" confirmed, the veriance approval baing In Al force and effact. Tha piposs of Bis declsion Is o
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)L Tindal Real Bate IS

32 Oak Street ' weoe. tindolandeallahan.com
Boothbay Harbor, ME 04538 realestate@tindalandcallahan.com
July 5, 2007
Todd Park Merolla
Joseph J. Krulis
47 Ponderosa Lane

Southport, ME 04576

Dear Todd and Joe:

_. _ _Enclosed is 8 copy of the revised Survey Plan showing the brook as it now crosses
the lot from your property and the Traphagen property to the cove. Terry Leighton

placed the 75 foot setback area on the plan. At the time that I asked Lauren Stockwell to
go down and identify the brook from the standpoint of its significance regarding wetlands
etc., she told me that she felt there would be no problem obtaining a Tier One Variance
from the DEP to reduce the setback to 25 feet from the brook. I feel that this would then
eneble one to build a house on the upper portion of the lot overlooking the brock and the
water.

Once you have had an opportunity to review this, please give me a cali with any
questions you may have. [ hope you are enjoying the summer so far. Hopefully we will

5ee YOu Soon.
Sincerely,
Bruce B. Tindal, GRI/CRS/ABR
REALTOR
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att

P.O. Box 260
47 Cameron Point Lane
Southpert, ME 04576

January 8, 2009

Ms. Beth Callahan, Project Manager

Bureau of Land and Water Quality, DEP

17 State House Station

Augusta, Me 04333-0017 re: Southport Tax Map #2535
Tax lot 12-3 (formerly part
of 12-1) Owners

- o "Michael E. and Diane W.

Traphagen
DEP Field Determination
D #6280

,Dear Ms. Callahan:

Thank you kindly for speaking with me briefly today on the phone
regarding the Traphagen application. | was glad to be able to point
out to you, as | mentioned in my letter of November 17, 2008, that
only half of the plot plan of the subject lot has been submitted to
the DEP by the permit applicant. Please allow me to bring to your
attention that Mr. Colin Clark, of your Department, has walked the
land and is familiar -with the general topography of the entire lot.

While, as you mentloned, the results of investigation by other State
departments have not yet been received by your office, | would
very much appreclete your informing me when this information has
been received such -that | may be allowed to See this with an
appointment at your -office prior to the application decislon-making
.'process. " Also, .as’ you:.mentioned that there . fs to be no public .
heenng, 1, wish to point out that there ‘exists a.number of instances
-of .documented. and. -conflicting technical _Information, many of which
Idellneated in my letter - to your Department of November 17,
2008 of which you have acknowledged recelpt, “where. | requested a
"public  hearing. | am. aware that the dECISIDH ‘deadline for this

application s Apnl 4“' 2009

L Since'rely,

Todd Park Merolla C Q

_Le: Mr. Jim Cassida, Mr. Colin Clark, Mary Platt Cooper, Esq.




